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ABSTRACT ARTICLE HISTORY 
In July 2013, a consulta popular (referendum) was organised by Received 29 June 2016 
municipal authorities in Tolima, Colombia, to judge public opinion Accepted 16 January 2017 
on the establishment of activities by an international mining 

, : ; ; : KEYWORDS 
conglomerate ie the Colosa (the Giant) gold mine. In this article Colombia 
study is made of the referendum, and emphasis given to its linkages mining 
with wider regional, national and Latin American efforts to anticipate extraction 
damage and derail projects for resource extraction. Recognising popular referenda 
the techniques and networks, and similar expressions of identity sovereignty 
and territoriality, expressed in other campaigns against extraction, 
resource sovereignty is suggested as an approach to interpret the 
motivations for and dynamics of recent popular consultations. 


Introduction 


This article explores the significance of local people's use in Tolima, Colombia, of popular 
consultation (consulta popular, or referenda) as a legal and democratic mechanism to derail 
state and corporate plans for natural resource extraction. Under the leadership of President 
Juan Manual Santos, the mining and energy sectors were expanded as the key driving force 
(the mining-energy locomotive) for future economic growth in Colombia.' This has remained 
a key element of the Santos government's economic policy even at a time otherwise over- 
shadowed by efforts to put an end to 52 years of armed conflict through the formation of a 
territorial peace.? The paper draws directly on qualitative field research,? multiple semi-struc- 
tured interviews carried out in Colombia between September 2014 and May 2016, anda 
range of secondary media and academic sources. | demonstrate that whilst the debate 
between different parts of the state regarding the legality of the use of referenda to decide 
on mining projects remained in deadlock until very recently, the campaign for popular con- 
sultation has had a meaningful impact on local campaigners. Indeed, | suggest the referen- 
dum is widely recognised as having sparked national-level debate and political doubt 
regarding both law and due process in contexts of extraction. 

The paper furthermore highlights the coincidence between events in Tolima and a wave 
of similar consultations taking place throughout Latin America. The number and incidence 
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of socio-environmental conflicts has risen in line with the expansion of natural resource 
extraction in the region over more than a decade.’ As extractive frontiers have expanded 
— in the Andean region in particular? — local communities have attempted to respond to a 
series of serious social and environmental impacts.® As other articles in this special edition 
also highlight, responses to these impacts have come not only in the form of a series of 
militant actions and protests’ but also as efforts by local communities and social movements 
to negotiate with government and corporations through legal and political mechanisms. In 
terms of academic study, indigenous community engagement in processes of prior consul- 
tation has been of particular interest in recent years.’ Less attention has been given to other 
legal and political mechanisms used by local communities, including peasant and small-hold- 
ing communities that are unable to claim indigenous? rights to free, prior and informed 
consent or consultation. 

Recognising the parallels that protesters in Tolima themselves make with other extractive 
contests in Latin America, the paper also considers resource sovereignty a relevant analytical 
tool to explain the form and motivation for recent calls for popular consultation. The idea 
of resource sovereignty abandons the limits of earlier conceptualisations of sovereignty, ie 
a state’s claim to monopolise control over land and territory within prescribed borders, and 
exchanges it for the recognition of competing expressions of popular sovereignty. It also 
questions the overly rational and reductionist perspectives of earlier explanations for 
resource conflict, such as the resource curse thesis.'° The intimate cosmologies and relation- 
ships people have with local territories and the resources within them" are an important 
element of resource conflicts. As the complex formation of the ‘community’ of Tolima sug- 
gests, these ideas and relationships are not formed in a singular episode such as the arrival 
of a mine project, but in an instance of long histories of lived social and economic practice. 
Contrasting ideas and ‘values’ ascribed to nature are the cause of violent disagreement. 
However, as | also highlight with regards to the case of Tolima, common experiences of social 
and economic marginalisation, and/or a background of conflictive relations with the state 
and global capital (in this case armed conflict) can result in the formation of broader expres- 
sions of popular sovereignty (Figure 1). 

The article has, then, three main goals: to acknowledge the use of popular consultations 
(referenda) in the anti-mining campaign in Tolima, to emphasise the significance of the case 
within a wider wave of referenda on extractive activities in Latin America, and to explore in 
a broader theoretical sense the motivations and dynamics of a referendum ‘movement’ To 
achieve these ends, the first two parts of the article provide an empirical exploration of the 
Piedras referendum and its position within a wider movement against mining in Tolima. 
Consideration is made of the advances made by the movement, but also of the legal oppo- 
sition and attrition met by efforts to organise further referenda. Following an empirical 
exploration of the case of Tolima, the following two parts of the article step back to consider 
parallels that can be made with similar applications of referenda elsewhere in Colombia and 
Latin America. The article moves to a consideration of the wider dynamics and motivations 
of resource-based conflicts. In connection with a characterisation of resource sovereignty, 
discussion is made of actual political linkages that exist between instances of popular ref- 
erenda and wider actions across scales. | suggest these actions represent a ‘politics of antic- 
ipation’. The conclusion summarises each of the sections and re-emphasises the importance 
of referenda and sovereignty as vital elements within community campaigns to derail the 
unwanted effects of state and corporate-led resource extraction. 
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Figure 1. Timeline leading up to referendum in Piedras and new referenda proposals (AGA refers to 
Anglo-Gold Ashanti). 


Generation of a referendum 


In 2007 the South African-registered international mining conglomerate Anglo Gold Ashanti 
(AGA)'? announced to the international press the discovery of a major gold deposit in the 
foothills of the Los Nevadas Mountains. The company identified the site of the mine as being 
located, more precisely, in hills overlooking the traditionally agricultural market town of 
Cajamarca (see Figure 2, no. 1), 30 km to the east of Ibagué, the capital of the department 
of Tolima (see Figure 2, no. 2). In their press announcement AGA stated that the discovery 
was ‘one of the projected gold resources with the greatest potential in Colombia, and if 
possible to mine would be one of the greatest discoveries in Latin America in the last 
decade"? 

In the years that followed AGAs announcement, local communities within 100 km of the 
mine noted the increasing presence of AGA company technicians and their efforts to both 
survey and purchase land needed for the mega-project. When AGA first entered the munic- 
ipality of Piedras (see Figure 2, no. 3) in mid 2012 they were guarded about the company’s 
plans. The mayor of Piedras received a letter stating that the company was interested in 
carrying out an assessment of the flora and fauna in the municipality. Functionaries of the 
company also went to the local school to meet with the teachers with the expressed intention 
of giving classes on recycling. At the time no clear indication of the company’s plans for 
infrastructure development connected to the mine was given, but suspicions grew when 
the company started to instal exploration platforms on private land in the neighbouring 
municipality of Doima. Through contacts in Ibagué, local landowners and teachers accessed 
more detailed information about AGA‘ real plans. 

With this new information concerns flourished in Doima and Piedras around the possible 
impact of AGA's revealed plans to build a metallurgical plant and a series of leaching pools 
in the area. In particular, the communities wanted to avoid any impact on the quality of 
water in the River Opia, on which their rice crops and local fishing depended.'* Tolima is one 
of Colombia’s most productive agricultural regions. These concerns grew to the degree that 
they sparked local protests and the blocking of company traffic on roads in the area for six 
months starting in January 2013. Responding to a changing security context, the govern- 
ment sent in the military to protect AGA company employees entering the area.'° Following 
the circulation of independent research carried out by the Colombia Solidarity Campaign 
and the London Mining Network in 2013," it became clear to local communities and the 
district authorities that the company envisaged not just a single massive mine but a complex 
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Figure 2. Map of key points in the Tolima mining conflict. 


of storage areas and roads for tailings, toxic waste and refinement (ie the Anaima Tocha 
complex). While the mine would be located in Cajamarca, because of the area’s steep, moun- 
tainous geography, the company aimed to situate the tailings dam that collects waste close 
to the town of Doima where land is flatter, rich in water and covered with rice fields.'” A 
giant conveyor belt would be constructed to move the rock from the mine to the tailing 
dam. The report also made clear the legacy of human rights and environmental abuses 
previously connected to the company.'® Emphasis was furthermore placed on the impact 
that the mine would have on the southern end of the protected Paramo Los Nevados nature 
reserve.!? 

Assisted by environmental organisations based in Tolima as well as diverse sectors of civil 
society,”° there was now growing interest and ability within the region to mount a campaign 
to stop the mining project. AGA had started its operations in the area without the proper 
licences from the local environmental authority (Cortolima), and without genuine consul- 
tation of the local community. Local civil society organisations (30 in total) banded together 
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in late 2010 to form the Committee in Defense of the Environment, tasked with organising 
a campaign to stop the mining project.?' Student and academic associations from the local 
universities circulated information widely regarding the company’s record of environmental 
and social damage elsewhere in the world. Weekly public lectures and discussions organised 
by the committee and the national environmental organisation Ecotierra gained high levels 
of popularity and attendance. A number of social media channels and blogs also circulated 
information and contrasting perspectives regarding the mine project.?? Public protests and 
events, frequently mixed with festivities such as the Gran Marcha Carnival, were organised 
to draw attention to the dangers of an opencast mine project and to celebrate local agrarian 
traditions. Rural and urban participants in these protests coined the movement's slogan: /f 
we stop the Giant, we can stop anything. 

Parallel to activism in the street, a series of public hearings and consultations took place 
at the district level. This built on an earlier history of consultations between civil society and 
the local indigenous communities in particular. Both the regional government and local 
indigenous population in the district had recognised conventions on free, prior and informed 
consent (Decision C-366/2011 of the Constitutional Court and Decree 1320/2008) as impor- 
tant legal mechanisms. However, awareness of the limited results from previous efforts to 
use these legal mechanisms and of their relevance being limited to the indigenous popu- 
lation (the Pijao) pushed campaigners to search for other democratic tools. A public hearing 
in 2009 made cross-sectoral concerns clear along with widespread public demand that gov- 
ernment agencies and environmental authorities fulfil their responsibility with regard to the 
public management and protection of environmental resources in the Department of 
Tolima.”? The participants at the hearing drew up a petition seeking an immediate halt to 
the La Colosa project. Usocoello,” a users’ organisation responsible for managing the largest 
irrigation area in the department of Tolima, also filed a class-action lawsuit against the envi- 
ronmental and mining authorities of the Colombian state that same year. 

The regional environmental authority (Cortolima) and regional Personeria (human rights 
ombudsman) joined this legal action as co-sponsors, denouncing the risks to human life 
and ecosystems that continuance of the project would bring. The Cortolima convened a 
Citizen’s Environmental Meeting in Ibague in February 2013, to discuss the mining project 
publicly. In this space, various organisations were able to hear the report of the Contraloria 
(the national statistics bureau)’s warning about the environmental impacts of the project. 
National indigenous organisations, agricultural producers’ associations, non-governmental 
organisations (NGOs) and regional environmental committees were present at this meeting. 
The president of the rice growers’ association, Fedearroz, stated at this meeting that AGA 
‘has not told the truth to the people of Tolima about its mega-mining incursion’ and that 
this was ‘a threat to the country’s food security’*® 

These meetings added considerably to public knowledge and debate, but frustrations 
grew with the lack of clear official response to these actions. The suspicious and ostensibly 
linked circumstances of the assassination of Pedro César Garcia Moreno - a member of 
Consiencia Campesina — in 2013 also added to this growing public anger. Moreno was an 
activist connected to an NGO representing small-scale peasant farmers in Cajamarca that 
opposed the mine project.*6 It now became apparent that a clearer public statement regard- 
ing their rejection of the mine needed to be stimulated. On 12 June 2013 a popular referen- 
dum was held by the municipality of Piedras to measure and demonstrate local public 
opinion on the question of the mine project.?” 
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The national media and civil society organisations reported news of the referendum and 
its result?® throughout the country. Although not the first referendum of its kind in the 
country”? — mention community-led consultations in connection with the Mandé Norte 
project (2009) and two muncipalities in the Chocé - the media attention given to the Piedras 
referendum quickly made it a point of reference for other local communities similarly con- 
fronting processes of extraction. For example, civil-society organisations in the municipality 
of Casanare immediately launched a proposal to carry out a referendum in the style of Piedras 
against oil extraction. Within the region of Tolima, the publicly perceived success of the 
referendum in Piedras also led directly to calls for further referenda. 


Legal backlash 


The actions of the community of Piedras and Tolima set a precedent for democratic partic- 
ipation in Colombia. They renew the claim that the local community represented by the 
municipality is a qualified and legitimate voice that can question the leadership of the 
national government. However, whilst it was clear civil society received an initial boost from 
the Piedras referendum, AGA and the national presidency raised questions about its legality. 
In an interview in July 2014, AGA’s representative Felipe Marquez Robledo condemned the 
consulta popular as a‘referendum of the deaf’ because of the failure of campaigners to discuss 
and include the company in its organisation, or to guarantee truly democratic participation.*" 
AGA emphasised that whilst they may have made mistakes in their earlier consultations with 
the local community in Tolima,?? they had made considerable investments to demonstrate 
their corporate social responsibility. A process of environmental impact assessment had 
been launched.*3 AGA also highlighted the forms of assistance they were now granting the 
local community, in my interview with their social affairs office in Ibague in September 
2014.4 

Within the government, further questions were posed about the legality of the referen- 
dum and plans for others. This resulted in an unparalleled legal confrontation between the 
Attorney General (Procurador General) and the Presidency on one side, and the Constitutional 
Court and the National Office of the Controller General (Contraloria General de la Republica) 
on the other. Both sides have claimed to be the holders of the legal and political truth in the 
country. The participation of a series of legal scholars, linked to Dejusticia,*> and a series of 
university law faculties in these debates is notable and explains the personal linkages 
between some state institutions and civil society organisations. 

The Constitutional Court and the Council of State (Consejo de Estado) have stated that it 
is necessary to consult municipal authorities in any decision regarding the use of land that 
affect the environment.* This position is based on what they state is the constitutionally 
founded right of every municipality in Colombia to autonomously decide on how to best 
preserve the environment in its territories and to regulate the use of land appropriately.?” 
Law 99 (1993) establishes that environmental policy should follow the principles of demo- 
cratic and participatory environmental management set down in the constitution. According 
to Chapter 4 of Law 134 (1994), which regulates the mechanisms for citizens’ participation, 
popular consultation is a mechanism for citizen participation in which the people have the 
right to decide on questions of vital importance. There is no need to go to Congress to gain 
formal backing, but regional governors or local mayors must meet certain requirements 
defined in the general regulations for territorial organisation.*® 
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Using contrasting legal sources, the office of the Attorney General and the executive 
power represented by the president together with the National Mining Agency claim that 
every decision regarding the use of the subsoil and non-renewable natural resources lies 
within the jurisdiction of the national government. Seen from their position, no local author- 
ity is competent to establish the management and use of such resources, and therefore any 
popular consultation on the matter is illegal. The Attorney General's office holds that the 
Mining Code (Law 685) of 2001 is of central importance in this interpretation of the law. 
Article 37 of the same law declares that no regional authority, sectional or local, can exclude 
areas of the territory from mining, either temporarily or permanently. Concordantly, regu- 
lating decree 0935/2013 states that according to the provisions of the Constitution, the state 
owns the subsoil and all non-renewable natural resources (articles 5, 7 and 10 of Law 
685/2001). 

Given their interpretation of events in Tolima, the Attorney General's office proceeded 
with an official investigation in which they accused the mayor and municipal council of 
Piedras of having abused their powers as public officials by holding a popular consultation 
that violates Colombian law. This procedure in effect froze the accounts of the local munic- 
ipality and placed all further administrative decision-making by the office in legal question. 
They also released a formal warning to all the municipal officials in the region contemplating 
a referendum on the mine that, following investigation, a series of disciplinary measures 
may be taken against them. This has had some impact. The Municipal Council of Cajamarca 
decided in February 2015 (10 votes to 1) that they could not support a decision calling for 
referenda on the mine project, as this was not within their competence. This decision made 
direct reference to the recommendations of the Attorney General's office. The Council also 
made clear reference to the pressure placed on them by AGA. As leaks to the press revealed, 
AGA had sent a letter to the municipal council stating that all social and economic pro- 
grammes started in the community during the exploration stage would stop if the local 
municipality carried out a popular consultation.?? 

In response to the suspension of Decree 935/2013 by the Constitutional Court and the 
Council of State, the National Presidency launched Decree 2691/2014 in an attempt to reg- 
ulate article 37 of the Mining Code and define together with local authorities necessary 
measures for the protection of the environment. The decree asks local authorities to finance 
technical studies Environmental Impact Assessments (EIAs) that show the possible impact 
of mining projects on the environment. They argue that this will speed up the provision of 
scientific criteria on which to base an educated judgment of whether to allow or stop mining 
activity. However, as critics point out, the decree does not substantially change the terms 
on which popular consultations can currently be undertaken. The majority of local govern- 
ments do not have the resources to conduct such studies. 

The legal wrangling between the Attorney General's Office and the Constitutional Court 
had a dampening effect on local councillors’ willingness to support further referenda. 
However, the regional campaign against the mine did not stop because of this. Regional 
and national politicians, such as Freddy Perez from the Green Party and lvan Cepeda Castro 
of the social-democratic left Polo Democratico Alternativa political party,*° have given higher 
level political support to the campaign.*' Despite death threats from the aguilas negras - one 
of many organised crime groups in the country reputed to have connections to legal cor- 
porate interests in the extractive sector 4? - the city council of lbague and mayor of the city, 
Guillermo Alfonso Jaramillo, granted official support (10 votes to 9) to the organisation of a 
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popular referendum in the regional capital.*? Supporters of the popular referenda now expect 
a vote to be held in Spring 2017. This is further supported by the ruling of the Constitutional 
Court in October 2016 (T 445-2015) that declares popular consultations over mining issues 
are legal and municipalities have the right to ban mining activities in their territory, given 
their constitutional mandate to regulate the use of the land and guarantee environmental 
protection.” Further rulings by the court at the national level have removed concessionary 
rights to extractive zones on the basis of the failure of prior consultation and to protect 
national conservation areas.*° Coincident with these changes, Ernesto Cardoso Camacho, 
the regional Attorney General, resigned.*” 


Resource sovereignty 


In the face of threats and remaining questions regarding the viability of democratic action, 
activists point to the experience of other social movements and highlight the signal effect 
that the demonstration of democratic critical mass can have. 

We have to carry out legal action, communicative action, political education, but our force is 

based on the action and mobilisation of the citizenry in the effective defence of the territory 

... We looked at the earlier successes of the marches against the Santander mine, marches of 

50,000 people, we saw that people elsewhere including the Ministry of Environment could not 

ignore the illegal basis of the projected open-cast mine.” 

In earlier work, | proposed with colleagues that a reconceptualisation of sovereignty is a way 
to capture the complex material and social dynamics of resource claims.*? Considering what 
is taking place in Tolima, | suggest that the idea of resource sovereignty can assist analysis 
in that it recognises the synergy between claims for territory and economic development 
with cultural and epistemological expressions of identity and relationships to landscape and 
resources. 

Blom Hansen and Stepputat°? highlight that the power of the state is far from simply 
constituted at singular event. It is a ‘tentative and always emergent form of authority 
grounded in violence that is performed and designed to generate loyalty, fear and legitimacy 
from the neighborhood to the summit of the state’>! This is clearly not the classic idea of 
sovereignty of ‘supreme authority within a territory, but rather an understanding of the 
distributed nature of sovereignty produced in everyday encounters with power. ‘Sovereignty 
can therefore be in one expression a politics of keeping the State at bay i.e. whereas auton- 
omy is a right, sovereignty is a contested field’5* Not escaping sovereign rule in every case,*? 
local people imitate, appropriate and adapt to histories of state domination through the 
employment of what authors differentially term ‘languages of stateness/**‘vernacular state- 
craft’>> and counterworking practices or ‘choreographies of governance’°® 

Although the terms of sovereignty are increasingly blurred, this is not seen to diminish 
its significant relationship to territory and land. Elden*” makes the important point that 
competing groups in societies use sovereignty not only as an abstract term of identity or as 
technology of governance, but as an expression of complex claims over concrete territories. 
Indeed, | argue that it is important to capture sovereignty’s wider application, ie the manner 
in which it refers to both political economic and epistemological concerns and claims. Here 
| suggest that resource sovereignty can be used as a way to explain the linked social and 
material power of natural resources, and in particular the role of natural resources in the 
formation of political platforms. Supporting this, Gledhill?® and Coronil>? have, for example, 
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argued that oil is at the centre of ‘popular imaginaries’— often being tied to language and 
sensibilities of ‘patria’ (the nation, or community). Indeed, the relationship between sover- 
eignty and resources helps in simple terms to explain why claims such as ‘this land is ours, 
these resources are ours’ frequently elicit competition and violence. 

Resource sovereignty also recognises the links between claims for territory, identity and 
capital. As such, it brings together political economy's concerns with the history and impact 
of globalisation (the presence of state structures and their questioning by local populations) 
with political ecology’s efforts to recognise the dual epistemological and biophysical value 
of resources. Conflicts over land and resources are joint economic and ontological conflicts 
regarding the equivalence of knowledge and value.®° Whilst remaining dominant, other 
approaches to resource-based conflicts such as the resource curse thesis are increasingly 
questioned for their overly rationalist economic or behaviourist assumptions and lack of 
broad historic foundation.*' In contrast, resource sovereignty does not separate, but rather 
captures, both the histories of great games of state and corporations for economic power 
and energy security in history from the everyday expression of identities, desires and eco- 
nomic needs of local populations, or the properties of resources themselves. There is a res- 
onance here with theoretical arguments on territorialisation® and recent perspectives on 
indigenous environmental governance. For example, Erazo® describes how an indigenous 
community in Ecuador responds to the new challenge of having to develop formal systems 
for the governance of a now legally recognised territory in the Ecuadorian Amazon through 
the realignment of a series of everyday practices and expressions of popular sovereignty. 

Beyond theoretical positioning, significant connections can also be made between 
resource sovereignty and emerging alternative development frameworks.™ Land and food 
sovereignty are explained by major social movements that support them, such as La Via 
Campesina, as the right of working peoples to have effective access to, use of, and control 
over land and the benefits of its use and occupation, where land is understood as resource, 
territory, and landscape. Land and food sovereignty connote a sense of ‘belonging’: the land 
belongs to the people who work it, care for it and live on it, and the people belong to a 
particular land as a people. States have historically demonstrated a compulsion to always 
simplify - ‘make legible’ - complex and dynamic land-based social relations, as part of the 
logic of modern state-building. 

Applied to the context of opposition to the La Colosa mine in Colombia, resource sover- 
eignty helps not only to emphasise the political economic and political ecological founda- 
tions of what has been taking place, but also to explain the intensity and vehemence of what 
larger national legal struggles reveal to be significant popular claims for sovereignty. 
Considering the Tolima campaign through the lens of resource sovereignty enables recog- 
nition of what is both near and far at the same time, ie the intersection of dynamics at dif- 
ferent scales. Indeed, it can at once reveal the concurrent stalemate connected to efforts 
to establish state-sanctioned referenda, and the continuing movement to generate popular 
consultations as a means to signal the popular will. Indeed, the protest against the mine 
cuts across both traditional class and ethnic divisions, ie small and large agricultural produc- 
ers, peasant unions and agri-business leaders, municipal and regional authorities, indigenous 
and mestizo populations. Until a recent change of leadership, the regional governor of the 
department supported the regional campaign and was able to sum up the common cause 
against the mines as‘its threat to the basic vocation and development of the department ie 
agricultural production.® 
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To a significant degree the campaign against the Colosa mine in Tolima must also be seen 
in light of larger and earlier protests, as well as sustained expression of widespread contes- 
tation of the government's perseverance with its 2010-2014 economic development plan, 
and in particular its emphasis on spurring growth through enabling conditions for the ener- 
gy-mining locomotive (locomotora energetica-minera).©° Following smaller episodes of pro- 
test in August 2012, the country experienced what social activists called a social earthquake.®” 
Thousands of indigenous peoples, small farmers and small-scale miners from municipalities 
throughout the country paralysed the country for a week through a series of strikes, protests 
and blockades. The protesters used these actions to highlight public rejection of the gov- 
ernment’s neo-liberal economic model and in particular the terms of recent free trade agree- 
ments and the extremely liberal concession terms granted agri-business and extractive 
corporations. Student organisations and industrial workers gave further support to this 
movement of people as the protests and strikes reached the nation’s cities and capital. Since 
the paro civico (general strike) in 2012, Colombia has also seen the rise of multiple cross-class 
efforts® to confront the government's development model (including protests against min- 
ing, oil and gas extraction, projects to build dams along the Magdalena River, road-building, 
large-scale private agricultural development, etc.). This is a development model dubiously 
characterised as part of the government's economic preparation for the formal end of the 
armed conflict.° In September 2014, President Santos introduced a decree (2820) to allow 
companies to pay more in order to reduce the standard processing time of environmental 
impact studies. This provoked widespread reactions from environmental and civil society 
groups across the country that warned of the opportunities for corruption in connection 
with these new licencias ambientales exprés (express licences).’° 

Of course, while recognising the strengths of national and regional interconnections in 
the actions of civil society, we must also acknowledge that this might be a pragmatic and 
temporal relationship. It would be naive to believe that there is not serious danger of the 
mining campaign in Tolima imploding as its different sectors encounter wider challenges 
where their class and ethnic interests seriously divide. Tolima has a rich history of economic 
and ethnic division - it is these that define its complex community structure - and these are 
likely to remain despite current alliances. Tolima is the location of the Quintin Lame indige- 
nous rebellion or ‘race war’’' at the start of the twentieth century.’* The highly unequal 
division of land and the use of extreme violence by the state in response to agrarian claims 
set the stage for the peasant resistance of the mid-1930s and evolution into an armed self-de- 
fence movement by the close of the following decade. These same rebel forces would reap- 
pear in the longer period of /a violencia (the violence) in the 1940s and 1950s, and mutate 
into the Revolutionary Armed Forces of Colombia (FARC) in the mid 1960s. From their origins 
in Chaparal - a community in Tolima - the FARC waged an armed conflict against the 
Colombian state for 55 years.’? Such history and the nuancing of claims of resource sover- 
eignty are important. Indeed, resource contestations, with all of their contradictions and 
ambiguities, should not simply be termed ‘liberation ecologies,”4 assuming all local actions 
build to progressive change. Rich rice farmers in Tolima oppose the mine, but have no inten- 
tion of adopting the ideas of socialist or solidarity economies held by peasant farmer, indig- 
enous peoples, and urban workers and intellectuals. However, whilst nuancing of the social 
connections and synergies in Tolima is significant, awareness of these features in no way 
reduces the significance and impact that’single-issue’ movements such as that seen in Tolima 
represent. Indeed, such social complexity or eventual fragmentation is common in the 
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construction of new social movements”> and environmental alliances.”© Fortun”’ and Li,”8 
for example, describe‘enunciatory communities’ that emerge in response to the contradic- 
tions of environmental disasters. 


Scales of justice and politics of anticipation 


Since the commodities boom in the 2000s, various groups have been creating online data- 
bases that register information on on-going socio-environmental conflicts in Latin America 
and beyond (eg Observatorio Latinoamericano de Conflictos Ambientales [OLCA] and Ejolt).”° 
These social observatories make it clear that Latin America is currently the region in the 
world with the highest concentration of socio-environmental conflict resulting from extrac- 
tive practices. Responding to this larger picture, campaigners against La Colosa are aware 
of the effect of their actions in sparking others into similar action elsewhere in the 
country. 

We had to see what experiences function in other places and consider if they could be 
implemented in Colombia. It was on this basis that we started to look at the case of the 
consultation in Tambo Grande (Peru) that was successful in opposing another mine project. 
All the question of the Argentine resistance in the case of Esquel, where there was not only 
another consultation, but also the theme of ‘social licence’ we thought of great importance’ 
... Also the example of Sipacapa in Central America. All of these examples helped us to 
consider what would work, and what would not.®° 

From 2002 to 2012, 68 community consultations/referenda on large-scale mining activ- 
ities took place in Latin America aimed at challenging centralised decision-making proce- 
dures. Around 700,000 people participated, expressing a massive rejection of mining 
activities in Peru, Guatemala, Argentina, Colombia and Ecuador. For the growing number of 
scholars studying these processes,®' consultations are not only challenging hegemonic scales 
of governing mining activities but are reconstructing and putting in practice an emerging 
scale of regulation, ie community participation via referendum/consultation. As Frazer®* has 
clearly argued, justice claims are increasingly mapped out in competing geographical scales, 
giving rise to new and competing frames for organising, and raising new questions about 
which scale or basis for justice is truly just. 

Whilst the use of referenda is nothing new,®? recent community consultations are born from 
recently established multi-scalar demands for civil society empowerment and democratisation. 
Indeed, calls for civil-society engagement in government decision-making processes in extrac- 
tive industries are even more recent. As mining conflicts unfold across the region, social move- 
ments engaged with networks and organisations (eg environmental, anti-mining, human 
rights, indigenous, Catholic) move across multiple geographical scales to connect national 
anti-mining networks to the international.® Although the particular scalar logic of mining® 
makes the formation of coalitions in opposition difficult, networks are nonetheless successfully 
circulating information and strategies, and promoting the mobility of activists to learn and 
share experiences. In the case of Tolima, a stream of national and international specialists has 
taken part in the public diploma on environmental politics offered by the Committee for the 
Defense of the Environment in connection with the University of Tolima. Alberto Acosta, an 
economist and ex-Minister of Mining and Energy and leader of the constitutional reform pro- 
cess in Ecuador, participated in May 2016. Strong alliances can also be found between these 
groups and academics, many of them lawyers, in universities, legal institutions and government 
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offices throughout the region. Anti-mining movements form links and struggle together across 
the globe to contest mining companies at multiple scales, campaigning to influence national 
and international regulations or even the actions of the stock exchange. They collectively put 
pressure on the mining industry to adopt human rights criteria for their members.®° The ability 
to enrol members in multiple locations makes these networks especially effective in challeng- 
ing transnational corporations wherever they operate. 

In contrast to earlier social movements organised through the politics of space, recent 
protests against the mining industry make increasing use of what might be called a politics 
of time,®” or better still a politics of anticipation. They seek to prevent the negative social 
and environmental impacts of mining by shifting their attention to the period before mining 
begins. To succeed, campaigns must change the way people perceive the impacts of mining. 
They not only make use of consultation and referenda but also actively pursue, despite the 
stalemate of law, a massification of opposition through public meetings, alternative consul- 
tations and public hearings ina moment in time in which AGA are carrying out prospection 
and further environmental and social assessment (2011-2015). Here the aim is to make 
opposition sufficiently painful that there might be a possibility to stop the company opening 
for production in the next year (it is slated to start in 2018). Actions by AGA associates in the 
Regional Oil and Mining Association to use an accion de tutela (a claim for the protection of 
individual rights) to freeze plans for a referendum in Ibague in October 2016 also suggest 
the mine's supporters are searching desperately to slow processes that are now, given 
Constitutional ruling (T445-2015), increasingly inevitable. 


Conclusions 


As detailed above, this paper explores the legal and political significance of the Piedras 
referendum and anti-mining campaign in Tolima, Colombia. Whilst the referendum made 
use of existing municipal ordinances and took place in a small and remote location, it none- 
theless had the effect of inspiring larger changes and movements. Indeed, the effect of the 
referendum and its media coverage and wider civil society campaigning is a national-level 
discussion and debate regarding constitutional law and the regulation of extractive practices. 
It has also become evident that within this discussion there are significantly different political 
positions and legal interpretations of the rights of local populations and municipal govern- 
ment to express their competency in the regulation of their natural environment and in 
particular sub-soil resources. 

Whilst there have been serious entanglements with higher-level legal debate, this has not 
stopped the campaign against the La Colosa mine. Despite confrontations with the Attorney 
General's Office, the campaign against the mine and for the organisation of further popular 
referenda has grown. In recent years, the Committee for the Defense of the Environment has 
successfully sustained political pressure and further generated the critical mass needed to 
keep the media's eye and appear convincing as a political movement. This encourages the 
Constitutional Court to redouble their efforts to provide legal protection for citizen's rights. 

Tolima has also become a reference point for civil-society mobilisation elsewhere. There are 
aseries of linkages between events in Tolima and the referenda and social movements organised 
against extraction elsewhere in Latin America. The Committee for the Defense of the Environment 
in Tolima directly acknowledges the influence of popular referenda in Peru, Argentina and 
Guatemala, just as other municipalities and civil-society movements in Colombia acknowledge 
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them. As such, what we see unfolding in Tolima is a powerful expression of resource sovereignty, 
ie the bracketing together of territorial claims and socio-economic relationships to natural 
resources. Interestingly, this also takes place across traditional class and ethnic boundaries. 
Indeed, as | have stressed above in relation to resource sovereignty, the intensity of confrontation 
can be explained by the confluence of material and social concerns at different scales. Moreover, 
as the story surrounding the Tolima referendum and movement against the mine suggests, 
this a relationship mediated by a history of tense engagements across spatial and temporal 
scales in which the anticipation of impacts and action plays a key role. 
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Notes 


1. Colombia is now South America's largest coal producer, and the region's third-largest oil 
producer after Venezuela and Brazil. 

2. McNeish,“Extracting Justice? Colombia's Commitment to Mining and Energy as a Foundation 
for Peace.” 

3. Thisincludes many years of financed research experience on the politics of energy and resource 
extraction in Latin America including work financed by the Extracting Justice project. 

4. Bebbington and Bury, Subterranean Struggles; Petras and Veltamayer, New Extractivism; Li, 
Unearthing Conflict; McNeish, Borchgrevink, and Logan (eds), Contested Powers. 

5. Seethe maps of socio-environmental conflict produced by the Environmental Social Justice Atlas: 
http://www.ejolt.org/maps/ 

6. Sawyer, “Crude Contamination”; Okamoto and Leifsen, “Oil Spills, Contamination.’ 

7. Forexample, recent violence and confrontations over the Yanacocha and Conga mines in Peru, 
the 2013/2014 Belo Monte dam protests in Brazil, and the 2011 Territorio Indigena y Parque 
Nacional de Isobore Secure (TIPNIS) protest. 

8.  Schilling-Vacaflor, ‘If the Company Belongs to You"; Schilling-Vacaflor, “Prior Consultations in 
Plurinational Bolivia’; Schilling-Vacaflor, Democratizing Resource Governance; Schilling-Vacaflor 
and Flemming, “Conflict Transformation through Prior Consultation”; Rasch. “Transformations 
in Citizenship”; Fulmer, “La consulta a los pueblos indigenas.’” 

9. The question of indigenous identity is difficult to pin down in many Andean contexts given 
different political and legal definitions resulting from different histories of state-community 
relations. Indigenous people often take part in seasonal labour outside of traditional territories, 
encouraging hybrid identities or pragmatism in self-ascription. 
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34. 
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McNeish and Logan, Flammable Societies. 

Escobar, Territories of Difference. 

AGA is the third-largest gold-mining multinational in the world, with a presence in various 
countries including South Africa, Tanzania, Ghana, Congo and Colombia. 

In the company’s Annual Review for 2010 the project was highlighted as ‘the gold industry's 
most significant virgin discovery of recent time’ 
https://www.youtube.com/watch?v=sNaCgyhn_fs 

Author interview with resident of Piedras, 23 September 2014. 
https://www.colombiasolidarity.org.uk/attachments/article/610/LA COLOSA Una Muerte 
Anunciada.pdf 

Rodriguez-Franco, “Voting Against Extraction.” 

In 2005, Human Rights Watch revealed that the company had financed paramilitary groups 
in the Congo, a fact that the company itself has acknowledged (see http://www.hrw.org/ 
reports/2005/06/01/curse-gold). In 2011, AGA was awarded the prize of Most Irresponsible 
Company in the World by Greenpeace due to contamination of drinking water in its Ghanaian 
operations that affected local people (see http://www.greenpeace.org/africa/en/News/news/ 
South-African-Corp-Wins-Public-Eye-Award/). 

In October of 2011, it was revealed that the company had 41,849 ha in concessions that 
overlap with the pdramos in the Tolima and Valle del Cauca (see http://lasillavacia.com/historia- 
invitado/27599/alejop/estas-son-las-empresas-mineras-en-los-paramos). 

local farmers and producer associations, indigenous organisations representing the district's 
Pijao population — as well as the Regional Indigenous Council of Cauca (CRIC), and municipal 
technicians. 

See https://www.comiteambiental.com 

eg El Salmon Urbano: http://www.elsalmonurbano.blogspot.com 
http://conciencia-ambiental09.blogspot.no/2009/09/20000-firmas-contra-anglo-gold-ashanti. 
html 

Asociaci6n de Usuarios del Distrito de Adecuacion de Tierras de los rios Coello y Cucuana. 
http://www.elnuevodia.com.co/nuevodia/tolima/regional/172987-acalorado-debate-en-la- 
mesa-ciudadana-ambiental 
http://www.colombiasolidarity.org.uk/urgent-actions/609-urgent-action-community-leader- 
killed-others-at-risk; see also https://nacla.org/blog/201 3/1 1/12/leader-opposed-colombian- 
mining-project-murdered 

The text of the ballot read: Do you agree, as a resident of Piedras, Tolima that in our jurisdiction, 
the following activities are carried out: exploration, exploitation, treatment, transformation, 
transportation, washing of materials that originate from large scale gold mining; or that 
materials that are harmful to health and the environment are stored or used, specifically 
cyanide and/or any other substances or hazardous materials associated with these activities; 
furthermore, that surface and ground water is used from our town in such operations or any 
other similar operations that may affect and/or limit the supply of potable water for human 
consumption, and for agriculture, the traditional productive vocation of our municipality? 
The results were overwhelming: From the total number of 5105 registered voters, 2971 voted 
against and only 24 in favour, showing a clear rejection ofthe population towards AGA’s 
operations. 

Walter and Urkidi, “Community Metal Mining Consultations in Latin America (2002-2012).” 
Another three popular consultations are planned (in Cajamarca, Espinal and Ibague, 
respectively). 

http://lasillavacia.com/historia/las-piedras-en-el-zapato-de-piedras-48222 
https://www.youtube.com/watch?v=dTfYctxw6CE 
http://www.elnuevodia.com.co/nuevodia/actualidad/economica/2841 73-certifican-a-la- 
colosa-en-gestion-ambiental 
http://www.anglogoldashanti.com.co/nuestronegocio/Documentos/Proyecto_La_ 
Colosa_2011Dic.pdf 

See http://www.dejusticia.org/#!/index 
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Decision C-123/201, Constitutional Court. Auto 11001032600020130009100 (47693), feb. 26/14, 
C. P. Jaime Orlando Santofimio, Council of State. 

According to the Constitution (1991), Colombia is a democratic, participatory and pluralistic 
state (article 1), which is based on the principle of participation of all (article 2) and in the 
principle of popular sovereignty (article 3). 

For the popular consultation to be legal, the ballot with which the citizen exercises the vote 
must be merely a yes or no question. The national senate must also carry out a supporting 
vote in the days following approval of the consultation. Finally, to ensure a concrete outcome, 
the authorities entitled to execute the query have three months to start its application. If this 
does not happen, the senate is required to take steps so that the popular decision becomes 
binding. However, in the event that this does not take place, the president, regional governor 
or mayor must impose it using the force of law within a period not exceeding three months. 
El Tiempo, “Concejo de Cajamarca dice no ala consulta popular minera,’ http://www.eltiempo. 
com/colombia/otras-ciudades/consulta-popular-minera-en-cajamarca/15247615 

Cepeda Castro is well known in Colombia as a representative for the Movement of Victims of the 
Crimes of the State (MOVICE) and for his public accusation of the existence of clear connections 
between ex-President Uribe and the human rights abuses of paramilitary organisations. 
Cepeda Castro made his stance against the mine part of his campaign for the senate in 2014. 
As a result his campaign banners placed around the department of Tolima carried the slogan 
‘No a la Colosa’ 
http://www.elnuevodia.com.co/nuevodia/actualidad/judicial/288505-supuestas-aguilas- 
negras-amenazan-a-alcalde-de-ibague 

See http://www.elespectador.com/noticias/nacional/concejo-de-ibague-aprueba-consulta- 
popular-minera-articulo-619478 

Private communication with members of the Comite en Defensa del Medio Ambiente, Tolima, 
October 2016. 

This decision responds to a tutela action filed by a citizen form Pijao, a municipality in a nearby 
state that is also threatened by mining activities by the same company as in Ibagué. Pijao had 
attempted to hold a popular consultation over this topic, but the administrative tribunal from 
this state blocked the process. The Constitutional Court revised this decision as a request of 
the citizen's tutela, and recognises the right of municipalities to hold popular consultations and 
restrict mining, but found the question to be biased and thus unconstitutional. 
http://www.elespectador.com/noticias/medio-ambiente/corte-constitucional-frena-seco- 
locomotora-minera-articulo-637308 
http://www.elolfato.com/renuncio-el-procurador-ambiental-y-agrario-del-tolima-ernesto- 
cardoso/ 

Author interview with member of the Comite en Defensa del Medio Ambiente, Tolima, 22 
September 2014. 

McNeish and Logan (eds), Flammable Societies. 

Blom Hansen and Stepputat, “Sovereignty Revisited,’ 297. 

Ibid. 

Rasmussen, Andean Waterways, 93. 

Scott, Seeing Like a State. 

Scott. States of Imagination. 

Colleredo-Mansfield, Power of Ecuador's Indigenous Communities. 

Lund, Twilight Institutions. 

Elden, Terror and Territory. 

Gledhill, People’s Oil. 

Coronil, Magical State. 

Escobar, Territories of Difference; de la Cadena, “Indigenous Cosmopolitics in the Andes.” 
McNeish and Logan (eds), Flammable Societies; Rosser, Political Economy of the Resource Curse; 
Omeje, Extractive Economies and Conflicts; Stevens and Dietche, Resource Curse: An Analysis. 
Elden, Terror and Territory; Sack, Human territoriality. 

Erazo, Governing Indigenous Territories. 
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64. Borras and Franco, Land Sovereignty Alternative?; Martinez-Torres and Rosset, “La Via Campesina.” 

65. Author interview with Director de Democracia Participativa Cuidadania y Accion Communal, 
Gobernancia de Tolima, 22 September 2014. 

66. https://colaboracion.dnp.gov.co/CDT/PND/PND2010-2014 Tomo | CD.pdf 

67. http://www.desdeabajo.info/ediciones/item/22777-fogonazo-y-memoria-del-paro.html 

68. Including the paro agrario in 2016. See http://www.elespectador.com/noticias/nacional/al- 
paro-agrario-se-sumaria-partir-del-lunes-el-de-los-t-articulo-636142 

69. McNeish, “Extracting Justice? Colombia’s Commitment to Mining and Energy as a Foundation 
for Peace.” 

70. http://lasillavacia.com/historia/el-debate-sobre-las-licencias-ambientales-expres-44099 

71. Chantre and Quintin, Los pensamientos del indio. 

72. According to national census data, Tolima’s local indigenous population, the Pijao, make up 
only 4% of the population. However, it is important to recognise that a history of colonisation, 
economic interacion and mestizaje (racial mixing) has resulted in hybrid identities and 
indigenous claims amongst a larger population. 

73. http://www.tni.org/briefing/revolutionary-armed-forces-colombia-farc-and-illicit-drug-trade 

74. Peet and Watts, Liberation Ecologies. 

75. Ibid, 

76. McNeish, “Resisting Colonisation.” 

77. Fortun, Advocacy after Bhopal. 

78. Li, Unearthing Conflict, 6. 

79. Martinez-Alier, Social Metabolism and Conflicts over Extractivism. 

80. Author interview with Leader of the Comite en Defensa del Medio Ambiente, Tolima, 22 September 
2014. 

81. Kirsch, Mining Capitalism; Walter and Urkidi, “Community Metal Mining consultas”; Bebbington, 
Social Conflict, Economic Development; Rasch, “Transformations in Citizenship.’ 

82. Frazer, Scales of Justice. 

83. Representing a mechanism for ‘bringing the question back to the people’ that dates back to 
the Roman plebiscite and that has a long history of usage in Latin American liberal political 
and constitutional legal process. 

84. Walter and Urkidi, “Community Metal Mining consultas.” 

85. Haarstad, New Political Spaces. 

86. North and Young, “Generating Rights for Communities.” 
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